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TO: Honorable Mayor and Members of the City Council
FROM: Jennifer K. McCain, Assistant City Attorney

SUBJECT: Adoption of Amendments to the Conflict of Interest Code for the City of Escondido and
Repeal of the Conflict of Interest Code for the Community Development Commission

RECOMMENDATION:

It is recommended that the City Council adopt Resolution No. 2012-76 amending the Conflict of
Interest Code for the City pursuant to the Political Reform Act to update the list of designated public
employees and public officials who are required to file a statement of economic interest and
disclosure categories. It is also recommended that the City Council adopt Resolution No. 2012-78
repealing Resolution No. CDC 94-12, the Conflict of Interest Code for the Community Development
Commission of the City of Escondido (CDC).

FISCAL ANALYSIS:

None.

GENERAL PLAN ANALYSIS:

N/A.

PREVIOUS ACTION:

The City, the CDC and the Escondido Joint Powers Financing Authority (EJPFA) have previously
adopted Conflict of Interest Codes pursuant to the requirements of the Political Reform Act. Under an
earlier organizational structure, the California Center for the Arts-Escondido had also adopted the

standard Code.

BACKGROUND:

The City of Escondido and its agencies are subject to the requirements of the Political Reform Act
(California Government Code § 81000, et seq.) and its regulations governing conflicts of interest.
Government Code § 87200 specifically lists officials who are statutorily required to file a statement of
economic interest. These officials include Councilmembers, City Manager, City Attorney, City
Treasurer, Planning Commissioners, and City Officials and Employees Who Manage Public
Investments. In addition to these statutory filing requirements, the Political Reform Act requires the
City of Escondido and its agencies to adopt and promulgate a Conflict of Interest Code which
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includes disclosure categories and a list of designated public employees and elected and appointed
officials who must comply with the requirements of the Conflict of Interest Code.

The City, CDC and EJPFA have previously adopted Conflict of Interest Codes pursuant to the
requirements of the Political Reform Act. The Political Reform Act requires each local government
agency to review its Conflict of Interest Codes biennially to determine whether the Codes must be
amended.

Due to the recent passage of Assembly Bill 1X 26 (AB 1X 26) which dissolved redevelopment
agencies and required the transfer of redevelopment agency assets to a successor agency with
oversight by an oversight board, the City’s biennial review of the respective Conflict of Interest Codes
was expedited to ensure conformance with the Political Reform Act. On January 25, 2012, the City
Council approved Resolution No. 2012-16 dissolving the CDC and electing to serve as the Successor
Agency to the CDC. The City Council also made Mayoral appointments to the statutorily created
seven member Oversight Board on March 28, 2012. Pursuant to State law, Oversight Board
members serve without compensation or reimbursement for expenses and are subject to the Political
Reform Act. The Fair Political Practices Commission (FPPC), enforcing agency for the Political
Reform Act, recently provided informal advice to the League of California Cities that the City is the
appropriate reviewing body for the Conflict of Interest Codes for both the Successor Agency and the
Oversight Board. Further, the FPPC advised that it is appropriate to include employees of the
Successor Agency and Oversight Board members to the City’s Conflict of Interest Code and to repeal
the CDC Conflict of Interest Code.

Upon conducting the biennial review, it is now necessary to amend and update the list of designated
positions subject to the City's Conflict of Interest Code as set forth in Resolution No. 2012-76. The
amendments are necessary to reflect the most current listing of positions for the City subject to the
disclosure requirements of the City's Conflict of Interest Code and to add the members of the newly
created Oversight Board to the list of designated positions. The employees of the Successor Agency,
namely the City Manager and the Finance Director, are statutory filers so no additional changes are
necessary regarding the Successor Agency. A red-lined version showing the recommended changes
is attached for your review. In addition, due to the dissolution of the CDC pursuant to AB 1X 26, the
CDC’s Conflict of Interest Code should be repealed by adopting Resolution No.2012-78. No
changes are necessary at this time to the Conflict of Interest Codes for the EJPFA.

Based on the above, it is recommended that the City Council approve Resolution Nos. 2012-76 and
2012-78.

submitted,

: RK. MCCAIN
Assistant City Attorney

Attachment: Red-lined List of Designated Positions Required to File Form 700
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CITY OF ESCONDIDO
CONFLICT OF INTEREST CODE

EXHIBIT "A"
List of Designated Positions Required to File Form 700

DESIGNATED POSITIONS DISCLOSURE CATEGORY

Assnstant CltyAttor ney ] > 4 -
Assistant City Attorney/Litigation 2,4, 6
Senior Deputy City Attorney 2,4,6

Deputy City Attorney 2,46
City Clerk
Assistant City Clerk 2,46
As\siétant‘ C;ty Manager .

Deputy City Manager 2,4,6
Assistant to the City Manager 2,4,6
Management Analyst 6

Dlrectorof Cor’n”fnu‘hity D’evelopment T 2,3,4,6
Assistant Planning Director 2,3,4,6
Senior Planner 2,3,4,6
Associate Planner 2,3,4,6
Principal Planner 2,3,4,6
Building Official 2,3,4,6
Deputy Building Official 2,3,4,6
Code Enforcement Manager 2,3,4,6
Economic Development Manager 6
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DESIGNATED POSITIONS

DISCLOSURE CATEGORY

Management Analyst

Neighborhood Services Manager

Housing-Manager

Management Analyst

Director of Community Services

Program Administrator

Director of Engineering Services

2,3,4,6
Assistant Director of Community Services 2,3,4,6
Deputy Director of Maintenance and 2,3,4,6
Operations
Streets and Parks Maintenance 3,6
Superintendent
Building Maintenance Superintendent 3,6
Fleet Maintenance Superintendent 3,6
Recreation Superintendent 2,3,4,6
City Librarian 3,6
Deputy City Librarian 3,6
Public-Art 36
Older Adult Services Manager 7

7

2,3,4,6

Parks and Open Space Administrator

Deputy Director of Engineering Services 2,3,4,6
Assistant City Engineer 2,3,4,6
Design and Construction Project Manager 2,3,4,6
Principal Engineer 3,4,7
Real Property Manager 2,3,4,6
3,6
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DESIGNATED POSITIONS DISCLOSURE CATEGORY
Director of Utilities 2,3,4,6
Deputy Utilities-Manager/Utilities-Construction 2,3,4,6
&-MaintenranceDirector of '
Utilities/Construction & Maintenance
Deputy Utilities-ManagerAMastewaterDirector 2,3,4,6
of Utilities/Wastewater
Deputy Utilities-ManagerAMaterDirector of 2,3,4,6
Utilities/Water
Utilities Construction Project Manager 2,3,4,6
Canal Superintendent 3,6
Wastewater Treatment Plant 3,6
Superintendent
Water Distribution Superintendent 3,6
Water Treatment Plant Superintendent 3,6
Utilities Maintenance Superintendent 3,6
Lakes and Open Space Superintendent 3,6
Laboratory Superintendent 3,6
Environmental Programs Manager 3,6
Utilities Analyst 6
Environmental Program Manager/Utilities 6
“‘Finance Manager
Investment Officer
Revenue Manager

* Officials Who Manage Public Investment:

It has been determined that the following positions manage public investments and will file a
statement of economic interests pursuant to Government Code §87000: I[nvestment Officer,
Director of Financial & Administrative Services, Finance Director.
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Purchasing Supervisor

Fire Chief

DESIGNATED POSITIONS DISCLOSURE CATEGORY
Collections Officer 6
6

2,3,4,6
Deputy Fire Chief 2,3,4,6
Fire Division Chief 3,7
Fire Battalion Chief 3,7
Assistant Fire Chief 3,7
Fire Marshall 3,7
Deputy Fire Marshall 3,7
Fire Administrative Services Manager 6

Emergency Medical Services Coordinator

Human Resources Director

6,7
Human Resources Manager 6,7
Benefits and Workers’ Compensation Manager 6,7
Risk and Safety Manager 6,7
Safety Administrator 6,7

Senior Human Resources Analyst

Director of Information Systems

6,7

Applications Development Manager

Network/Office Automation Manager

Geographic Information Systems Manager

Public Safety Systems Manager
"POLICE DEPARTMET
Chief of Police

D O OO OO O

236

Assistant Chief of Police

2,3,6
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DESIGNATED POSITIONS DISCLOSURE CATEGORY
Police Captain 2,3,6
Police Services Bureau Manager 23,6
Senior Crime Analyst 6
Police Services Analyst 6

‘Building Advisory and Appeals Board 3,7
l Dosior Roviow E I 37
Environmental Advisory Commission 3,7
Historic Preservation Commission 3,7
Investment Committee 2,4,6
Library Board of Trustees 3,7
Personnel Board of Review 3,7
Public Art Commission 3,7
Community and Older Adult Services 3,7
Commission
Transportation and Community Safety 3,7
Commission
Oversight Board to the Successor Agency 3,6

to the Escondido Redevelopment Agency

Cdnsultanfs | | i | 1

Designated Employees are those positions within this city who may exercise independent
judgment and make or participate in the making of governmental decisions which may
foreseeably have a material effect on any financial interest.

Consultant means an individual who, pursuant to a contract with a state or local government
agency:

(A) makes a governmental decision whether to
1) approve a rate, rule or regulation;

(2) adopt or enforce a law;
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(3) issue, deny, suspend, or revoke any permit, license, application, certificate,
approval, order or similar authorization or entitlement;

4) authorize the agency to enter into, modify, or renew a contract provided it is the
type of contract which requires agency approval;

5) grant agency approval to a contract which requires agency approval and in which
the agency is a party or to the specifications for such a contract;

(6) grant agency approval to a plan, design, report, study, or similar item;

) adopt, or grant agency approval of policies, standards, or guidelines for the
agency, or for any subdivision thereof, or

(B) serves in a staff capacity with the agency and in that capacity performs the same or
substantially all the samg duties for the agency that would otherwise be performed by an
individual holding a position specified in the agency's Conflict of Interest Code.

The City Manager or his designee may determine in writing that a particular consuitant, although a
"designated position,” is hired to perform a range of duties that are limited in scope and thus is not
required to fully comply with the disclosure requirements described in this section. Such written
determination shall include a description of the consultant's duties and, based upon that
description, a statement of the extent of disclosure requirements. The City Manager or his
designee's determination is a public record and shall be retained for public record and shall be
retained for public inspection in the same manner and location as this Conflict of Interest Code.

Disclosure Categories

General Provisions — The Political Reform Act, Govt. Code §81000, et seq., requires state and
local government agencies to adopt and promulgate conflict of interest codes. The Fair Political
Practices Commission has adopted a regulation, 2 Cal. Code of Regs. §18730 and any
amendments to it duly adopted by the Fair Political Practices Commission are hereby
incorporated by reference and, along with the above list in which members and employees are
designated and disclosure categories are set forth, constitute the conflict of interest code of the
City of Escondido.

Pursuant to §4 of the standard code, designated employees shall file statements of economic
interests with the agency. Upon receipt of the statements of the City of Escondido, the agency
shall make and retain a copy and forward the original of these statements to the Escondido City
Clerk. Statements for all other designated employees will be retained by the agency.

Disclosure Categories —

Category 1: All investments and sources of income;

Category 2: All investments in real property;

Category 3: All investments, interests in real property and sources of income subject to the
regulatory, permit or licensing authority of the City of Escondido;

Category 4: Investments in business entities and source of income which engage of land
development, construction or the acquisition or sale of real property;

Category 5: All interests in real property located within two miles of any land owned or used by
the City of Escondido.
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Category 7:
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Investments in business entities and sources of income of the type which, within the
past two years, have contracted with the City of Escondido to provide services,
supplies, materials, machinery, or equipment.

Investments in business entitles and sources of income of the type which, within the
past two years, have contracted with the designated employee's department or
board or commission, to provide services, supplies, materials, machinery or
equipment.



Agenda Item No.: 8
Date: May 23, 2012

RESOLUTION NO. 2012-76

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF ESCONDIDO, CALIFORNIA,
AMENDING THE LIST OF POSITIONS
SUBJECT TO THE CITY'S CONFLICT OF
INTEREST CODE PURSUANT TO THE
POLITICAL REFORM ACT

WHEREAS, the City of Escondido is a local government agency subject to the
requirements of the Political Reform Act (California Government Code § 81000, et seq.)

and its regulations governing conflicts of interest; and

WHEREAS, the Political Reform Act requires every agency, including the City of
Escondido, to adopt and promulgate a Conflict of Interest Code, adopt disclosure
categories, and designate those public employees and elected and appointed officials

who must comply with the requirements of the Code; and

WHEREAS, on July 9, 1980, the City originally adopted the Fair Political
Practices Commission's standard model Conflict of Interest Code by Resolution No. 80-
141, and has continued to maintain such a Code in effect, together with disclosure
categories and a list of those positions subject to the requirements of the Conflict of

Interest Code; and

WHEREAS, on September 28, 1994, the City Council readopted a Conflict of
Interest Code as required by the Political Reform Act, and amended and updated the

disclosure categories and list of positions subject to the requirements of the Code; and



WHEREAS, the Political Reform Act requires every local government agency to
review its Conflict of Interest Code biennially to determine whether the Code must be

amended; and

WHEREAS, upon its biennial review, the City now desires to amend and update

the list of positions subject to the requirements of the Conflict of Interest Code;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Escondido, California, as follows:
1. That the above recitations are true.

2. That the designation of employees and elected and appointed officials
subject to the requirements of this Conflict of Interest Code are attached and

incorporated by this reference as Exhibit "A."

3. That this resolution supersedes all previous résolutions of the City of
Esbondido, which amend and update the list of employees and elected and appointed

officials who are subject to a Conflict of Interest Code.
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CITY OF ESCONDIDO
CONFLICT OF INTEREST CODE

EXHIBIT "A"

List of Designated Positions Required to File Form 700

DESIGNATED POSITIONS

DISCLOSURE CATEGORY

; o 6 .

Assistant‘City Attoméy
Assistant City Attorney/Litigation 2,4,6
Senior Deputy City Attorney 2,4,6

Deputy City Attorney
City Clerk

2,4,6

2,4,6

Assistant City Clerk

Assistant City Manager

COMMUNITY PEVEL OFMEN

Deputy City Manager 2,4,6
Assistant to the City Manager 2,46
Management Analyst 6

Director of Co‘mmunity Dévélopment 2,3,4,6
Assistant Planning Director 2,3,4,6
Senior Planner 2,3,4,6
Associate Planner 2,3,4,6
Principal Planner 2,3,4,6
Building Official 2,3,4,6
Deputy Building Official 2,3,4,6
Code Enforcement Manager 2,3,4,6
Economic Development Manager 6

Management Analyst 6
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DESIGNATED POSITIONS
'HOUSING AND NEIGHBORHOOD

Neighborhood Services Manager

DISCLOSURE CATEGORY

2,3,4,6

Management Analyst

Director of Community Services

Program Administrator

Director of En‘gineering Services

2,3,4,6
Assistant Director of Community Services 2,3,4,6
Deputy Director of Maintenance and 2,3,4,6
Operations
Streets and Parks Maintenance 3,6
Superintendent
Building Maintenance Superintendent 3,6
Fleet Maintenance Superintendent 3,6
Recreation Superintendent 2,3,4,6
City Librarian 3,6
Deputy City Librarian 3,6
Older Adult Services Manager 7

7

2,3,4,6

Deputy Director of Engineering Services 2,3,4,6
Assistant City Engineer 2,3,4,6
Design and Construction Project Manager 2,3,4,6
Principal Engineer 3,4,7

Real Property Manager 2,3,4,6

Parks and Open Space Administrator

Director of Utilities

3,6

2.3.4.6

Deputy Director of Utilities/Construction &
Maintenance

2,3,4,6
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DESIGNATED POSITIONS DISCLOSURE CATEGORY
Deputy Director of Utilities/\Wastewater 2,3,4,6
Deputy Director of Utilities/Water 2,3,4,6
Utilities Construction Project Manager 2,3,4,6
Canal Superintendent 3,6
Wastewater Treatment Plant Superintendent 3,6
Water Distribution Superintendent 3,6
Water Treatment Plant Superintendent 3,6
Utilities Maintenance Superintendent 3,6
Lakes and Open Space Superintendent 3,6
Laboratory Superintendent 3,6
Environmental Programs Manager 3,6
Utilities Analyst 6

Environmental Program Manager/Utilities

Finance Manager

6

Investment Officer

Revenue Manager

Collections Officer

Purchasing Supervisor
Fire Chief

] O O] O] O

2,3, 4,6
Deputy Fire Chief 2,3,4,6
Fire Division Chief 3,7
Fire Battalion Chief 3,7
Assistant Fire Chief 3,7

* Officials Who Manage Public Investment:

It has been determined that the following positions manage public investments and will file a
statement of economic interests pursuant to Government Code §87000: Investment Officer,
Director of Financial & Administrative Services, Finance Director.
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DESIGNATED POSITIONS DISCL.OSURE CATEGORY
Fire Marshall 3,7
Deputy Fire Marshall 3,7
Fire Administrative Services Manager 6

Emergency Medical Services Coordinator

Human Resources Director

6

JlNFORMATlON SYSTEMS

Director of lnfdfmatlen Systems

Human Resources Manager 6,7
Benefits and Workers’ Compensation Manager 6,7
Risk and Safety Manager 6,7
Safety Administrator 6,7
Senior Human Resources Analyst 6,7

Applications Development Manager

Network/Office Automation Manager

Geographic Information Systems Manager

Public Safety Systems Manager

T S——

3] O O O] o

Police Services Analyst

Buﬂding AdVISOl'y ehd Appe‘els Board

2,3,6

Assistant Chief of Police 2,3,6

Police Captain 2,3,6

Police Services Bureau Manager 2,3,6
Senior Crime Analyst 6
6

3,7
Environmental Advisory Commission 3,7
Historic Preservation Commission 3,7
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DESIGNATED POSITIONS DISCLOSURE CATEGORY
Investment Committee 2,4, 6
Library Board of Trustees 3,7
Personnel Board of Review 3,7
Public Art Commission 3,7
Community and Older Adult Services 3,7
Commission
Transportation and Community Safety 3,7
Commission
Oversight Board to the Successor Agency to 3,6
the Escondido Redevelopment Agency
\Cons‘ultants 1

Designated Employees are those positions within this city who may exercise independent
judgment and make or participate in the making of governmental decisions which may
foreseeably have a material effect on any financial interest.

Consultant means an individual who, pursuant to a contract with a state or local government
agency:

(A) makes a governmental decision whether to

(1 approve a rate, rule or regulation;

(2) adopt or enforce a law;

3) issue, deny, suspend, or revoke any permit, license, application, certificate,
approval, order or similar authorization or entitlement;

4) authorize the agency to enter into, modify, or renew a contract provided it is the
type of contract which requires agency approval,

(5) grant agency approval to a contract which requires agency approval and in which
the agency is a party or to the specifications for such a contract;

(6) grant agency approval to a plan, design, report, study, or similar item;

(7) adopt, or grant agency approval of policies, standards, or guidelines for the

agency, or for any subdivision thereof, or

(B) serves in a staff capacity with the agency and in that capacity performs the same or
substantially all the same duties for the agency that would otherwise be performed by an
individual holding a position specified in the agency's Conflict of Interest Code.
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The City Manager or his designee may determine in writing that a particular consultant, although a
"designated position," is hired to perform a range of duties that are limited in scope and thus is not
required to fully comply with the disclosure requirements described in this section. Such written
determination shall include a description of the consultant's duties and, based upon that
description, a statement of the extent of disclosure requirements. The City Manager or his
designee's determination is a public record and shall be retained for public record and shall be
retained for public inspection in the same manner and location as this Conflict of Interest Code.

Disclosure Categories

General Provisions — The Political Reform Act, Govt. Code §81000, ef seq., requires state and
local government agencies to adopt and promulgate conflict of interest codes. The Fair Political
Practices Commission has adopted a regulation, 2 Cal. Code of Regs. §18730 and any
amendments to it duly adopted by the Fair Political Practices Commission are hereby
incorporated by reference and, along with the above list in which members and employees are
designated and disclosure categories are set forth, constitute the conflict of interest code of the
City of Escondido.

Pursuant to §4 of the standard code, designated employees shall file statements of economic
interests with the agency. Upon receipt of the statements of the City of Escondido, the agency
shall make and retain a copy and forward the original of these statements to the Escondido City
Clerk. Statements for all other designated employees will be retained by the agency.

Disclosure Categories ~
Category 1: All investments and sources of income;
Category 2: All investments in real property;

Category 3: All investments, interests in real property and sources of income ‘subject to the
regulatory, permit or licensing authority of the City of Escondido;

Category 4: Investments in business entities and source of income which engage of land
development, construction or the acquisition or sale of real property;.

Category 5: All interests in real property located within two miles of any land owned or used by
the City of Escondido.

Category 6: Investments in business entities and sources of income of the type which, within the
past two years, have contracted with the City of Escondido to provide services,
supplies, materials, machinery, or equipment.

Category 7: Investments in business entitles and sources of income of the type which, within the
past two years, have contracted with the designated employee's department or
board or commission, to provide services, supplies, materials, machinery or
equipment.
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RESOLUTION NO. 2012-78
A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF ESCONDIDO, CALIFORNIA,
REPEALING RESOLUTION NO. CDC 94-12,
THE CONFLICT OF INTEREST CODE
PURSUANT TO THE POLITICAL REFORM
ACT FOR THE COMMUNITY DEVELOPMENT

COMMISSION OF THE CITY OF
ESCONDIDO

WHEREAS, the City of Escondido (“City”) has created the Escondido Community
Development Commission (“CDC”) on January 8, 1985, by Ordinance No. 85-2 for the
purpose of considering and pursuing redevelopment and housing activities in the City of

Escondido pursuant to California Health and Safety Code § 34100 et seq.; and

WHEREAS, Ordinance No. 85-2 has taken effect and all other requirements of
law have been met such that the CDC is now authorized to function in the City of
Escondido and is permitted to transact any business and exercise any powers
conferred on the CDC by the provision of California Health and Safety Code § 34100;

and

WHEREAS, on April 23, 1986, the CDC originally adopted the Fair Political
Practices Commission's standard model Conflict of Interest Code by Resolution No.
CDC 86-10, and has continued to maintain such a Code in effect, together with
disclosure categories and a list of those positions subject to the requirements of the

Conflict of Interest Code; and

WHEREAS, on September 28, 1994, the CDC readopted a Conflict of Interest

Code as required by the Political Reform Act by Resolution No. CDC 94-12, and



amended and updated the disclosure categories and list of positions subject to the

requirements of the Code; and

WHEREAS, the Political Reform Act requires every local government agency to
review its Conflict Code biennially to determine whether the Code must be amended;

and

WHEREAS, pursuant to AB IX 26, on January 25, 2012, the CDC was dissolved
and the City elected to serve as the successor agency to the CDC pursuant to City
Council Resolution No. 2012-16 with oversight by an Oversight Board appointed

thereafter on March 28, 2012; and

WHEREAS, upon review and based on the dissolution of the CDC, the City
Council now desires to repeal the Conflict of Interest Code for the CDC and to make
appropriate amendments to the City’s Conflict of Interest Code to cover designated

employees of the Successor Agency and the Oversight Board;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Escondido, California, as follows:
1. That the above recitations are true.

2. That the Conflict of Interest Code for the Community Development

Commission set forth in Resolution No. CDC 94-12 is hereby repealed.
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