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Date: August 1, 2012

TO: Honorable Mayor and Members of the City Council
FROM: Christopher W. McKinney, Director of Utilities

SUBJECT: Lake Wohlford Dam Replacement Design Consulting Agreement

RECOMMENDATION:

The Utilities Department requests that the City Council:

1. Adopt Resolution No. 2012-127 authorizing the Mayor and City Clerk to execute a Consulting
Agreement with Black & Veatch Corporation for the Lake Wohiford Dam Replacement Design
in the amount of $3,496,740. ‘

2. Approve a budget adjustment in the amount of $3,000,000 to CIP 704912 (Lake Wohlford
Dam Project) with $1,000,000 from CIP 704708 (Reed Reservoir Design and Construction)
and $2,000,000 from CIP 704606 (Rincon Penstock Replacement).

FISCAL ANALYSIS:

The Lake Wohliford Dam Project CIP 704912 currently has $1,059,585 available. Additional funding
is available in the amount of $1,000,000 from the Reed Reservoir Design and Construction project
CIP 704708 and $2,000,000 from the Rincon Penstock Replacement Project CIP 704606. The Reed
Reservoir project has recently been completed, is beginning the one year warranty period, and has
excess funds available. The Rincon Penstock Replacement project has significant funds allocated
with no immediate time frame set for implementing the work.

PREVIOUS ACTION:

In February 2009 City Council authorized a contract with GEI Consultants, Inc. (GEIl) for the
Evaluation of Alternatives for Replacement of Lake Wohlford Dam. In February 2011 City Council
authorized the submission of a grant application for Proposition 1E Stormwater Flood Management
grant.

BACKGROUND:
Over the last few years the City has had numerous investigations and studies performed on the Lake

Wohiford Dam. In 2007 the water level at the lake was lowered following a determination that the
upper portion of the dam was susceptible to failure during a significant seismic event. In June 2010
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the last report was received, “Evaluation of Alternatives for Replacement of Lake Wohlford Dam”,
which evaluated two alternative dam types downstream of the existing structure. The evaluation
included an Earth Core Rockfill dam and Roller Compacted Concrete (RCC) dam. The preliminary
geotechnical data indicated that the Earth Core Rockfill dam was the preferred alternative at that time.

Due to the estimated cost of the overall project, the Water CIP could not execute the project without
significant outside financial assistance. The City has been actively pursuing funding opportunities
since receiving the Evaluation of Alternatives report in June 2010. At the end of 2011 the City
received confirmation of an award of up $14.9M in matching funds for the dam replacement from the
State of California, Prop 1E Grant.

The Utilities Department issued a Request for Proposals in March 2012 and received proposals in
April 2012 from five (5) consulting teams. A selection panel of eight (8) City staff members evaluated
the proposals and selected three (3) for interviews in June 2012. The selection panel unanimously
selected the team lead by Black & Veatch Corporation as the best qualified to meet the needs of the
City.

This contract to Black & Veatch Corporation includes not only full design drawings and specifications,
but also all required environmental studies and documentation as well as acquisition of all required
permits. One of the initial elements of their work will be to re-evaluate the dam type selection as there
are significant differences in the environmental impacts to the two types.

This design contract is a single element to the effort required to replace Wohliford Dam. In the near
future the Ultilities Department will also be retaining a consultant to perform construction management
services for the dam. This contract will begin during the design and continue through the end of
construction. Additionally, the City will be required by the state and federal regulating agencies for
the dam to retain a Board of Consultants, specialists in specific fields related to dams, to provide
project oversight.

Respectfully subg}itted,

/ /}
(777

e

Christopher W. McKinney
Director of Utilities
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CITY OF ESCONDIDO

ESCONDIDO

City of CholcE NG BUDGET ADJUSTMENT REQUEST

Date of Request; July 23, 2012  ForFinanceuseony '
Department: Utilities Log# o o
Division: Engineering/Construction Fisca‘ Yeaf -
Project/Budget Manager: Craig Whittemore 4038 '*""‘“ g:?\%itB:L‘;ngicts

Name Extension "~ Revenue

___ Interfund Transférs

Council Date (if applicable). August 1, 2012
Fund Balance

(attach copy of staff report)

Project/Account Description Account Number Amount of Increase | Amount of Decrease
Lake Wohlford Dam Project 556-704912 3,000,000

Reed Reservoir Design & 556-704708 1,000,000
Const. > |
Rincon Penstock Repilacement 556-704606 2,000,000

Explanation of Request:

Additional funds are required to initiate the design for the Lake Wohiford Dam Replacement. The Reed Reservoir
project has recently been completed, is beginning the one year warranty period, has excess funds available. The
Rincon Penstock Replacement project has significant funds allocated with no immediate time frame set for
implementing the work.

PSS APPROVALS
4 s > fegleeva
Departm Dat City Manager Date
1 ol 1[24]1n
61 hance * Date City Clerk Date

Distribution (after approval): Original: Finance

FM\105 (Rev.11/06)



Agenda Item No.: 13
Date: August 1, 2012

RESOLUTION NO. 2012-127
A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF ESCONDIDO, CALIFORNIA,
AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE, ON BEHALF OF THE
CITY, A CONSULTING AGREEMENT WITH
BLACK & VEATCH CORPORATION FOR
THE LAKE WOHLFORD DAM
REPLACEMENT DESIGN
WHEREAS, the City desires to regain full storage capacity for water at Lake

Wohiford; and

WHEREAS, the current condition of the Lake Wohlford Dam prevents said

full storage capacity and requires a replacement dam; and

WHEREAS, a selection panel has selected Black & Veatch Corporation as

being the most qualified proposer; and

WHEREAS, the Director of Utilities recommends that the Consulting

Agreement (“Agreement”) with Black & Veatch Corporation be approved; and

WHEREAS, this City Council desires at this time and deems it to be in the

best public interest, to approve said Agreement with Black & Veatch Corporation.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Escondido, California, as follows:
1. That the above recitations are true.

2. That the Mayor and City Clerk are hereby authorized to execute, on
behalf of the City, an Agreement with Black & Veatch Corporation. A copy of the

Agreement is attached as Exhibit “1” and is incorporated by this reference.
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CiTYy oF ESCONDIDO
CONSULTING AGREEMENT FOR DESIGN PROFESSIONALS

(ONLY for licensed architects, landscape architects, professional engineers, and professional

land surveyors who are performing design services for the City)

This Agreement is made this day of ,20__

Between: CITY OF ESCONDIDO
a Municipal Corporation
201 N. Broadway
Escondido, California 92025
Attn: Craig Whittemore
760-839-4038
(HCITY")

And: Black & Veatch Corporation
300 Rancheros Drive, Suite 250
San Marcos, CQA 92069
Kevin Davis
760-571-7705
("CONSULTANT")

Witness that whereas:
It has been determined to be in the CITY's best interest to retain the professional services of a
consultant to prepare design drawings and specifications including environmental

documentation for the Lake Wohlford Dam Replacement; and

The CONSULTANT is considered competent to perform the necessary professional services
for CITY;

NOW, THEREFORE, it is mutually agreed by and between CITY and CONSULTANT as

follows:

1.

Services. The CONSULTANT will furnish all of the services as described in "Attachment A"
which is attached and incorporated by this reference.

Compensation. The CITY will pay the CONSULTANT in accordance with the conditions
specified in “Attachment A,” in the sum of $3,496,740. Any breach of this Agreement will
relieve CITY from the obligation to pay CONSULTANT, if CONSULTANT has not corrected
the breach after CITY provides notice and a reasonable time to correct it.

Scope of Compensation. The CONSULTANT will be compensated for performance of tasks
specified in “Attachment A” only. No compensation will be provided for any other tasks
without specific prior written consent from the CITY.

City Attorney -1- 01/03/12



Resolution 2012-127

Exhibit *1”

. Page 2 of 32

Duties. CONSULTANT will be responsible for the professional quality, technical accuracy,

timely completion, and coordination of all reports and other services furnished by the

CONSULTANT under this Agreement, except that the CONSULTANT will not be responsible
for the accuracy of information supplied by the CITY.

Personnel. The performance of services under this Agreement by certain professionals is
significant to the CITY. CONSULTANT will assign the persons listed on "Attachment B,"
which is attached and incorporated by this reference, to perform the Services described in
Paragraph 1, and will not add or remove persons from the list without the prior written consent
of the CITY. CONSULTANT will not subcontract any tasks under this Agreement without
obtaining the advance written consent of the CITY.

Termination. Either CONSULTANT or the CITY may terminate this Agreement with thirty (30)
days advance written notice.

City Property. All original documents, drawings, electronic media, and other material prepared
by CONSULTANT under this Agreement immediately becomes the exclusive property of the
CITY, and may not be used by CONSULTANT for any other purpose without prior written
consent of the CITY.

Insurance.

a. The CONSULTANT shall secure and maintain at its own costs, for all operations, the
following insurance coverage, unless reduced by the City Attorney:

(1) General liability insurance. Occurrence basis with minimum limits of $1,000,000 each
occurrence, $2,000,000 General Aggregate, and $1,000,000 Products/Completed
Operations Aggregate; and

(2) Automobile liability insurance of $1,000,000 combined single-limit per accident for
bodily injury and property damage, unless waived as provided in 8(b) below; and

(3) Workers' compensation and employer's liability insurance as required by the
California Labor Code, as amended, or certificate of sole proprietorship; and

(4) Errors and Omissions professional liability insurance with minimum coverage of
$1,000,000.

b. It is the parties’ understanding that the use of a motor vehicle is not a primary subject of
this Agreement. CONSULTANT acknowledges that operating a motor vehicle is outside
the scope of this Agreement and occurs only at the convenience of the CONSULTANT.
A waiver of automobile liability insurance is only effective if both sets of initials appear
below, otherwise such insurance is required.

Acknowledged by CONSULTANT

Waiver appropriate by CITY

c. Each insurance policy required above must be acceptable to the City Attorney:

(1) Each policy must provide for written notice within no more than thirty (30) days if
cancellation or termination of the policy occurs. Insurance coverage must be
provided by an A.M. Best's A- rated, class V carrier or better, admitted in California,
or if non-admitted, a company that is not on the Department of Insurance list of
unacceptable carriers.

(2) All non-admitted carriers will be required to provide a service of suit endorsement in
addition to the additional insured endorsement.

City Attorney -2- 01/0312
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13.

14.

Resolution 2012-127

Exhibit “1”

Page 3 of 32

(3) Both the General Liability and the Automotive Liability policies must name the CITY

specifically as an additional insured under the policy on a separate endorsement

page. The endorsement must be ISO Form CG2010 11/85 edition or its equivalent

for General Liability endorsements and CA 20-01 for Automobile Liability
endorsements.

(4) The General Liability policy must include coverage for bodily injury and property
damage arising from CONSULTANT's work including its ongoing operations and
products-completed operations hazard.

(5) The General Liability policy must be primary and noncontributory and any insurance
maintained by CITY is excess.

d. In executing this Agreement, CONSULTANT agrees to have completed insurance
documents on file with the CITY within fourteen (14) days after the date of execution.
Failure to comply with insurance requirements under this Agreement will be a material
breach of this Agreement, resulting in immediate termination at CITY’s option.

Indemnification. CONSULTANT (which in this paragraph 9 includes its agents, employees and
subcontractors, if any) agrees to indemnify, defend, and hold harmless the CITY from all
claims, lawsuits, damages, judgments, loss, liability, or expenses, including attorneys’ fees, for
any of the following:

a. Any claim of liability arising out of, pertaining to, or relating to the negligence,
recklessness, or willful misconduct of CONSULTANT in the performance of this
Agreement, excepting only those claims resulting from the sole negligence, active
negligence or intentional misconduct of CITY, its employees, officials, or agents, not
including CONSULTANT;

b. Any personal injuries, property damage or death that CONSULTANT may sustain while
using CITY-controlled property or equipment, while participating in any activity sponsored
by the CITY, or from any dangerous condition of property; or

c. Any injury or death which results or increases by any action taken to medically treat
CONSULTANT.

Anti-Assignment Clause. The CONSULTANT may not assign, delegate or transfer any
interest or duty under this Agreement without advance written approval of the CITY, and any
attempt to do so will immediately render this entire Agreement null and void.

Costs and Attorney's Fees. In the event that legal action is required to enforce the terms and
conditions of this Agreement, the prevailing party will be entitled to reasonable attorneys' fees
and costs.

Independent Contractor. CONSULTANT is an independent contractor and no agency or
employment relationship, either express or implied, is created by the execution of this
Agreement.

Merger Clause. This Agreement and its Attachments, if any, are the entire understanding of
the parties, and there are no other terms or conditions, written or oral, controlling this matter.
In the event of any conflict between the provisions of this Agreement and any of its
Attachments, the provisions of this Agreement must prevail.

Anti-Waiver Clause. None of the provisions in this Agreement will be waived by CITY
because of previous failure to insist upon strict performance, nor will any provision be waived
by CITY because any other provision has been waived, in whole or in part.

City Attorney ' -3- 01/03/12
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Resolution 2012-127

Exhibit “1
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Severability. The invalidity in whole or in part of any provision of this Agreement will not void

or affect the validity of any other provisions of this Agreement.

Choice of Law. This Agreement is governed by the laws of the State of California. Venue for
all actions arising from this Agreement must be exclusively in the state or federal courts
located in San Diego County, California. '

Multiple Copies of Agreement/Counterparts. Multiple copies and/or counterparts of this
Agreement may be executed, including duplication by photocopy or by computerized scanning
device. Each duplicate will be deemed an original with the same effect as if all the signatures
were on the same instrument. However, the parties agree that the Agreement on file in the
office of the Escondido City Clerk is the copy of the Agreement that shall take precedence
should any differences exist among copies or counterparts of the document.

Provisions Cumulative. The foregoing provisions are cumulative and in addition to and not in
limitation of any other rights or remedies available to the CITY.

Notices to Parties. Any statements, communications or notices to be provided pursuant to this
Agreement must be sent to the attention of the persons indicated below. Each party agrees to
promptly send notice of any changes of this information to the other party, at the address first
above written.

Business License. The CONSULTANT is required to obtain a City of Escondido Business
License prior to execution of this Agreement.

Compliance with Applicable Laws, Permits and Licenses. CONSULTANT shall keep itself
informed of and comply with all applicable federal, state, and local laws, statutes, codes,
ordinances, regulations, and rules in effect during the term of this Agreement. CONSULTANT
shall obtain any and all licenses, permits, and authorizations necessary to perform services
set forth in this Agreement. Neither CITY, nor any elected nor appointed boards, officers,
officials, employees, or agents of CITY shall be liable, at law or in equity, as a result of any
failure of CONSULTANT to comply with this section.

Immigration Reform and Control Act of 1986. CONSULTANT shall keep itself informed of and
comply with the Immigration Reform and Control Act of 1986. CONSULTANT affirms that as
an employer in the State of California, all new employees must produce proof of eligibility to
work in the United States within the first three days of employment and that only employees
legally eligible to work in the United States will be employed on this public project.
CONSULTANT agrees to comply with such provisions before commencing and continuously
throughout the performance of this Agreement.

City Attorney -4- 01/03/12



Resolution 2012-127
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IN WITNESS WHEREOF, the parties below are authorized to act on behalf of their
organizations, and have executed this Agreement as of the date set forth below.

CITY OF ESCONDIDO
Date:

Sam Abed

Mayor
Date:

Diane Halverson

City Clerk

Black & Veatch Corporation
Date:

(Consultant signature)

Title

(The above signature must be notarized)

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY
JEFFREY R. EPP, City Attorney

By:

THE CITY OF ESCONDIDO DOES NOT DISCRIMINATE AGAINST QUALIFIED PERSONS WITH DISABILITIES.

City Attorney -5- 01/03112
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WOHLFORD DAM REPLACEMENT DESIGN
PRELIMINARY DRAWING LIST

DESCRIPTION OR TITLE

DESCRIPTION OR TITLE
Access Bridge Plan and Elevation
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City of Choice

G-1 |Cover R-29 |[Access Bridge Substructure Details
G-2 [Sheet List / General Notes R-30 [Access Bridge Superstructure Details
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